
 

 

 

The HSE's Fee for Intervention Scheme 
 

What it means for your business and how we can help 
 
 
 

The HSE's Fee for Intervention Scheme ('FFI') has been in force since 1 October 2012. The scheme affects all 

businesses and organisations which fall under the HSE's inspection regime (other than those already paying fees 

to the HSE through other means e.g. COMAH sites).  

 

Those found in 'material breach' of health and safety law are now liable for the HSE's costs as soon as that 

breach is discovered and the HSE can charge for their time incurred investigating the breach and advising the 

business until they become compliant.  

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 
 

 
 
If you are successful any invoices/part invoices subject to the dispute (if paid) will be refunded and you will not be 

charged the fee for the handling of the dispute. You will not be able to recover any of your legal costs incurred in 

challenging the invoice. It is also important to bear in mind that should your challenge be unsuccessful you will be 

liable for the HSE's costs in handling your dispute at the hourly rate of £129. 

What is a Material Breach?  

 
The HSE's guidance on what constitutes a 'material breach' outlines that this 

will be found "when, in the opinion of the HSE inspector, there has been a 

contravention of health and safety law that requires them to issue notice in 

writing of that opinion".  

 

The written notification from the HSE about a material breach can be in the 

form of a letter, email, or the issue of an enforcement notice or a 

prosecution. The notification must clearly outline the law that the breach 

relates to, the reason for the inspector's opinion, notification that a fee is 

payable to the HSE and which contraventions are material breaches. 

What is the cost to you?  
 
If the HSE visit your business and find a 'material breach' they can charge £129 per hour for any work 'reasonably 

incurred' in identifying the breach and ensuring that the breach is remedied. This will include any investigation or 

enforcement action , such as writing letters and reports, taking statements, any follow up work including site visits, 

telephone calls, email correspondence, gathering information/evidence etc. up to the point where the HSE has 

concluded its intervention or up to the point where a prosecution starts  

 

The HSE will send out invoices every three months and payment is to be made within 30 days of the date of the 

invoice.  

Can you challenge an invoice?  
 

Yes. You can challenge both the amount of the invoice and any question as 

to whether there really was a 'material breach' in the first place. Because of 

the tight timescales to challenge following receipt of an invoice, we 

recommend making any challenge on material breach as soon as possible 

following receipt of the FFI notification.  

 

The initial step is to 'query' the invoice with the HSE and this must be done 

within 21 days of the date of the invoice. The HSE will review your query 

and provide you with a response. 



 

 

   

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

In the event a number of directors, managers or health and safety advisors in your business would benefit from 

more guidance and training on dealing with HSE visits and FFI notices in practice in your sector, we would be 

happy to come into your business and provide our interactive training session on FFI in practice. 

 

If you have had a number of FFI notices, visits from the HSE or other enforcement proceedings, our health and 

safety legal risk audit could help you to get a good overview of the risks in your business and ways to manage 

those risks. We are also always happy to tailor training sessions to your business either on FFI or other topics 

around the management of health and safety risks and the impact of good health and safety management on your 

business. Please contact us to discuss any specific requirements in this area and we would be happy to provide 

you a proposal and a fee quote.  

 

Contacts 

 
For more information please contact: 
 
 

  
 

Sally Roff 
Partner and Head of National SHE Team 

Tel: +44 (0) 1633 657780 
sroff@dacbeachcroft.com 

Richard Ottley 
Partner 

Tel: +44 (0) 117 918 2698 
rottley@dacbeachcroft.com 

Colin Bissett 
Partner 

Tel: +44(0) 141 223 7834 
cbissett@dacbeachcroft.com 

 

 

 

 

 

 
Fiona Gill 
Partner 

Tel: +44 (0) 20 7894 6410 
fgill@dacbeachcroft.com 

 
Chris Baranowski 

Partner 
Tel: +44 (0) 113 251 4842 

cbaranowski@dacbeachcroft.com 

 

 

Surely it is easier to simply pay the invoice than risk incurring extra costs?  
 
This might be true in many circumstances and in fact it could be that you accept the allegations in the FFI notification. 

However, when considering your options, you should think about how your acceptance of the invoice might affect your 

business in the longer term.  

 

The HSE may rely on the fact that a company has accepted and paid an invoice to support a prosecution. Thought should 

therefore be given at an early stage as to the potential for enforcement action following the finding of a 'material breach' 

and tactics employed to minimise risk to your business as much as possible.  

How we can help 
 
If you would like to know more about FFI or have received an invoice and would 

like an initial discussion about how to respond to it, one of our national SHE team 

would be happy to have an initial 10 minute consultation with you at no cost.  

 

In the event that you decide you would like to take it one step further, we will 

happily draft your query to the HSE and then if needed, put in your "dispute", for a 

fixed fee. Any further work required can be discussed at that stage and a price 

agreed, dependent on the nature of the issue. 


