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Two types of legal privilege: 
 

 Advice privilege - protects confidential 
communications between lawyer and client providing 
that those communications are for the purpose of 
seeking and receiving relevant legal advice.  
 

 Litigation privilege - protects confidential 
communications between a lawyer and client/third 
party or client and third party provided such 
communications have been created for the dominant 
purpose of obtaining legal advice, evidence or 
information in legal proceedings that were 
commenced or contemplated.  

 

Protecting the content of investigation reports 
 

 Serious accidents or incidents may result in 
investigation conducted by the Police, HSE, 
Environment Agency or other regulator (as well as 
legal claims).  
 

 Decisions made in the difficult period following the 
accident/incident may impact upon the regulator's 
investigation and could prejudice the outcome of 
legal proceedings.  
 

 It is vital that organisations can record underlying 
causes of incidents without then having to disclose 
the information to third parties.  

 

 By instructing us in the early stages, legal privilege 
may be claimed for investigation reports (and other 
documents) and their contents protected from 
disclosure to regulators during investigations or later 
proceedings. 

 

Your Organisation/Business  
 

 You need breathing space to identify changes that 
may be necessary to systems and procedures in order 
to prevent recurrence. 
 

 Typically as part of this process, witnesses will be 
interviewed and statements produced, experts sought 
and interim reports prepared which may contain 

recommendations for improvements (which could 
later be construed as an admission of failure). 

 

How can we help? 
 

 If you contact us immediately after the 
accident/incident and before any documents are 
prepared we will assess whether the situation is 
likely to attract litigation and, if so, we will help 
you to structure the internal investigation in 
order to attract legal privilege.  

 

 Provided strict rules are adhered to, the 
investigation report will be private to your 
organisation (and us as your lawyers) and you will 
not be required to disclose the documents unless 
you decide to do so.  

 

 You should start any request to us with words such 
as "I want your advice on…". This will help in 
supporting a claim for privilege later on.  

 

 All communications in relation to legal advice 
must be marked "privileged and confidential". 

 

Timing is extremely important as any document 
produced before you contact us may be disclosable 
upon request.  
 

Contact Us 
 

Please contact us to discuss in more detail: 
 

Sally Roff - Partner & Head of National SHE Team 
T:01633 657780 
Mob: 07921 890829 
sroff@dacbeachcroft.com 
 
Fiona Gill - Partner 
T: +44 (0)20 7894 6410 
MOB: 07740 585583 
fgill@dacbeachcroft.com 
 
Chris Baranowski - Partner 
T:+44 (0)113 251 4842 
MOB: 079665 94420 
cbaranowski@dacbeachcroft.com 

 

What is legal professional privilege?   
 

Legal Professional Privilege ('Privilege') enables you to refuse to disclose certain confidential, legal 

documents/communications to third parties including the courts, tribunals, enforcement agencies and regulatory 

bodies.  
 

Once privilege has been established it cannot be overridden; it is an absolute right (save for limited circumstances 

such as fraud).  
 

However, if the document/communication loses its confidentiality (i.e. it is disclosed - even inadvertently) 

privilege can be lost.  

 

 

 

 

 

 

 

 

 


